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IN  THE  COURT  OF  THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), TEZPUR 

G.R.Case No. 1354/12 

U/s. 294/323/506 I.P.C. 

 

STATE 

Vs 

MAMONI BEGUM 

                                                                                                  ... Accused person. 

PRESENT: JYOTISMITA SARMA, A.J.S. 

  Sub-Divisional Judicial Magistrate,(S), 

  Tezpur. 

For the Prosecution: Learned A.P.P. K. Hazarika and Sri R. Goswami  

For the Defence: Learned Counsel Sri. T. Paul. 

Particulars Explained On: 15/11/2013 

Evidence recorded on: 19/12/2013, 20/12/2014,17/11/2015 

Argument heard on: 02/02/2017 and 09/02/2017. 

Judgment delivered on: 18/02/2017. 

 

 

                                                      JUDGMENT 

  

1. The prosecution case in brief is that on 30/05/2012, the informant Md. Kudus Ali 

lodged an ezahar at Thelamara Police station stating that on 28/05/2012 at about 

8 p.m., Secretary of “Jeuti Self help group” namely Mustt. Mamoni Begum 

quarrelled with the other members of the group regarding the transaction of 

money and went to lodge a case. Then the informant along with Khudeja Khatun 

requested her not to lodge the case and urged her to settle the matter amicably 
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but she did not pay any heed to their requests and abused him in filthy language 

and slapped the informant and assaulted him. Hence, this case.  

2. On receipt of the ezahar, a case was registered at Thelamara P.S. Case No-

69/2012 U/s 294/323/506 IPC and investigation was conducted by the I/O.   

3. After completion of investigation the police found sufficient materials and 

submitted charge-sheet against the accused persons U/s. 294/323/506 I.P.C. vide 

Charge-Sheet No. 40/2012 dated 31/07/2012.  

4. On submission of the charge-sheet, cognizance of offences U/S 294/323/506 I.P.C. 

was taken against the accused person and processes were issued against him. 

During trial copy was furnished to the accused person, particulars of offences U/S 

294/323/506 I.P.C. are read and explained to the accused person and they were 

asked as to whether he plead guilty, to which he pleaded not guilty and claimed to 

be tried.  

5. In the course of hearing and trial, the prosecution examined as many as four 

prosecution witnesses including informant and victim. Due to lack of incriminating 

materials against the accused person their statement U/s 313 CRPC was dispensed 

with. Moreover, defence side decline to adduce in his evidence. 

6. Points for determination:- 

A.  Whether the accused person on the day of incident abused informant in filthy 

language and slapped the informant and assaulted her and thereby committed 

the offences punishable under Sec. 294/323/506 I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:-  

 Heard arguments from both the sides. Perused the Case Record. My findings are as 

follows:- 

8. PW1 Kudus Ali/informant deposed that he knows the accused persons standing 

at the dock, on 28/05/2012 at around 8 p.m. there occurred an argument 

regarding “Milijuli Self Help Group”. Accused was part of the argument. PW1 

deposed that he tried to influence and resolved the matter but accused abused him 

with obscene words and curses. She hit him on his face and thereby injury him in 

the eye and face. He went to the doctor and sustained swelling on his left eye. He 

was treated at Nahorbari P.H.C and lodged the F.I.R at Thelamara police station.  
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9. During his cross-examination, he deposed that Mamoni Begum was a member of 

Self Help Group. He denied the suggestion that Khadija Begum took money from 

Selp Help Group and the argument was when Mamoni Begum claimed the money 

borrowed by Khadija Begum. He is admittedly a relative of Khadija Begum. He did 

not know what is written in the ezahar. After the argument Mamoni Begum went to 

Rustam Ali to write an ezahar. He also went to Rustam Ali’s house and requested 

accused not to lodge the F.I.R. However, Mamoni Begum gave ezahar against him 

and Khadija Begum. He denied the suggestion that accused did not use obscene 

words on him or hit him. He admitted that in his Sec. 161 CRPC statement not 

there is nothing about informant’s injury. He denied the suggestion that he had 

deposed falsely in this case. 

10. PW2 Khudija Khatoon deposed that she knows the informant Kudus Ali. She 

identified the accused standing at the dock. The incident took place one and half 

years back at around 8 p.m. She is a member of a self help group along with 

accused and had an argument with accused regarding transaction of money about 

one and a half year ago at about 8 pm. After the argument, Mamoni Begum went 

to Rustam Ali’s house to prepare the ezahar. She too went to Rustam Ali’s house 

along with Kudus Ali to request accused not to lodge the case. The accused 

attacked Kudus and hit him on the forehead and tried to hit him with a bamboo but 

he managed to stop her.  

11. During her cross-examination, she deposed that the self help group gives loan to 

its member on execution of a hand note and also admitted that she had taken loan 

of Rs. 10,000/- (rupees ten thousand only) from the self help group by executing a 

hand note. She denied the suggestion that she caused the argument when accused 

asked her to return the money. She admitted that she had not returned the money 

yet.  

12. PW3 Nijar Ali deposed that he knows both the informant and the accused 

person. The incident took place that about two and a half year ago. He deposed to 

have heard from Abu Bakker Siddique that the incident taken place when informant 

and the accused an altercation regarding the transaction of money with respect to 

a self help group. The informant told him he had a written ezahar against the 

accused person and that no compromise was arrived at between the parties. 

13. During his cross-examination, deposed that he did not know if PW2 had taken a 

loan from the self help group. He admitted that he did not seen the incident, he 
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had heard about the incident. He knows that accused person lodged an ezahar by 

police station.  

14. PW4 M.O Pranjal Borah deposed that on 26/07/2012 he had examined Md. 

Kuddus Ali on police requisition and he was escorted by home guard named Md. 

Mainul Haque. He found lacerated wound on the forehead and abrasion on right 

shoulder. Nature of injury was simple in nature and caused by blunt object.  

15. He during his cross examination, admitted that the said injury was not fresh and in 

his opinion it was one day old. He also deposed that the aforesaid injury may be 

caused by falling on a hand.  

 

16. After due consideration of the evidence of the 4 prosecution witnesses, it is found 

that PW1 and PW2 have incriminated the accused Mamoni Begum to the incident 

of assault and for causing injury to the victim-informant Kuddus Ali. It is however 

noted that only PW1-victim deposed that accused had verbally abused him with 

obscene words and curses. He is not corroborated by the eye witness Khudeja 

Khatun regarding verbal abuse by accused. 

 

17. Both the prosecution witnesses, PW1 and PW2 deposed cohesively that on the day 

of incident accused had an altercation with PW2 which regard to a loan taken by 

PW2 from the self help group. Following that altercation, accused decided to lodge 

an ezahar against PW2 and then to the house of the local scribe Rustom Ali to get 

the ezahar written down. She was followed by PW1 and PW2 to the house of 

Rustam Ali where they tried to persuade her not to lodge ezahar. This was followed 

by another altercation between 3 of them and the accused hit Kuddus Ali’s face 

and injured of his eyes and face. The victim deposed further that he had swelling 

on his left eye. However the medical officer who examined the victim declined any 

swelling on his left eye or for that matter on any part of his body.  

 

18. PW1 is found to have not stated about his injuries in his statement before the 

police under section 161 CRPC. In other words, his evidence regarding his injuries 

in the incident is found to have been stated for the 1st time giving evidence. 

 

19. The independent witness Pw3 did not depose about any injury of Kuddus Ali. He 

also did not depose about any assault by accused and the victim. 
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20. A crucial witness in the incident was the scribe Rustam Ali in whose house the 

incident had taken place. He was summoned by the Court to appear and depose 

evidence but it was submitted before the Court that he was seriously ill and was 

not in a position to appear and deposed in Court and as such his evidence could 

not be recorded for.  

 

21. It is found that there is no independent witness to the incident. PW1 is the victim 

and PW2-an eye witness is found to be interested in the case as immediately 

before the incident of assault, accused was having an altercation with her with 

respect to a loan taken by her. There is possibility of vengeance on the part of 

PW2 Khudeja Khatun. 

 

22. In such a scenario, sole reliance can’t be placed on the evidence of the victim and 

the interested eye witness. The medical evidence is found to have not corroborated 

their injuries deposed by the victim.The other witness examined PW3 did not 

support the prosecution case and failed to support the allegation of causing hurt by 

accused of Kuddus Ali. 

 

23. In absence of any other independent and supporting evidence, the evidence of 

PW1 and PW2 is found to be not sufficient to prove the guilt of the accused beyond 

all reasonable doubt.  

 

24. The accused Mamoni Begum is found not guilty of causing hurt to Kuddua Ali. She 

is also found not guilty of verbal abuse. It is found that none of the prosecution 

witnesses have made any allegation of intimidation by the accused. As such the 

allegation of criminal intimidation under section 506 IPC is also found to be not 

proved. 

 

                                                              ORDER 

 

25. Hence considering the above discussions, the accused person is found not guilty of 

the alleged offences and is accordingly acquitted and set at liberty forthwith.   
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26. The bail-bond executed in favour of the accused person is extended for a further 

period of Six months from this date.  

27. Pronounced by me in this open Court, this 18th day of February, 2017 and given 

under my hand and seal of this Court. 

 

 

                                      JyotismitaSarma 

                                                                          Sub-Divisional Judicial Magistrate,(S), 

                                                                          Tezpur, Sonitpur   
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                APPENDIX 

 

 

    PROSECUTION EXHIBITS  

  

                                                EXHIBIT 1-EZAHAR 

                                                EXIHIBIT 2- MEDICAL REPORT 

 

    DEFENCE EXHIBITS 

     

     NONE 

  

    PROSECUTION WITNESSES 

      

    PW-1 Kudus Ali 

                                      PW2-Khedija Khatoon 

                                      PW3-Nijar Ali 

                                      PW4-M.O Pranjal Borah 

                                       

                                       

           DEFENCE WITNESSES 

    

                NONE 

 

 

 


